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DETAILED ACTION 

This Office action is in response to applicant's patent application filed on 6/16/2005. 
Status of Claims 

Claims 1-17 have been cancelled. 
Claims 18-34 are pending. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121 . 

I. Claims 18-29 are drawn to a honeycomb structure, classified in class 428. 

II. Claims 30-34 are drawn to an apparatus of a die, classified in class 425. 
The inventions I and II are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP 806.04, MPEP 808.01). 

In the instant case, the different inventions of claims in group I could be made 
without a die, e.g. thermosetting or protrusion method. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purpose as indicated is proper. 

During a telephone conversation with Mr. James A. Oliff a provisional election 
was made with traverse to prosecute the invention of group I, claims 18-29. Affirmation 
of this election must be made by applicant in replying to this Office action. Claims 30-34 
withdrawn from further consideration by the examiner as being drawn to a nonelected 
invention. 
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Specification 

The abstract of the disclosure is objected to because the applicant is advised to 
take out the phrases "The present invention" and "According to the present invention" . 
Correction is required. See MPEP § 608.01(b). 

The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Objections 

Claims 1 9, 20 and 24 are objected to because of the following informalities: 
applicant is advised not to use parentheses and mathematical formulas in the claims. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 18-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In regarding claim 1, a limitation "at least some of the cells" is indefinite and 
uncertain limitation. Clarification is required. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
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unjustified or improper timewise extension of the "riglit to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 18-29 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-6 of U.S. Patent No. 7,429,416. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because all of the features of the instant claims are included within the 
patented claims except for the obvious design choice of the ratios between thickness 
and lengths or long length and short length are varied. For example, the instant claims 
calls for 1000 or less (claim 19), 2 or less (claim 20) and the patented claim 1 (between 
1 .6 and 4.0 inclusive). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 18 and 25-29 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Pat. No. 4,329,162 to Pitcher, Jr. 

Claims 18 and 29: 

Pitcher Jr. discloses in Fig. 1, a honeycomb structure, comprising: a cell structure 
section including a plurality of cells 3 partitioned by a plurality of partition walls 2; and an 
outer circumferential wall section 6 surrounding the cell structure section 3; wherein the 
cell structure section includes a first partition wall group having the partition walls 
positioned in parallel, and a second partition wall group having the partition walls which 
intersect the partition walls of the first partition wall group at right angles and are 
positioned in parallel, each of the partition walls connecting two different locations of the 
outer circumferential wall section through one continuous plane; wherein partition wall 
intervals of each of the partition wall groups positioned in parallel are varied stepwise in 
at least a part of the cell structure section, and at least some of the cells have a 
rectangular cross-sectional shape; and wherein all the partition walls have such a ratio 
of a cell side length to a partition wall thickness that the partition wall can withstand 
pressure during canning (see Figs. 1-2). 
Claim 25: 

Wherein the cells are alternately plugged on either end face 8/1 1 (see Fig. 2 and col. 5, 
line 47). 
Claims 26-28: 
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Wherein a catalyst component is loaded on a surface and/or inside of the partition wall 
(col. 8, Iines12-13) and wherein an adsorbent component 9 is loaded on a surface 
and/or inside of the partition wall. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Pat. No. 4,329,162 to Pitcher, Jr. 

Pitcher, Jr. discloses the basic structures for a honeycomb structures as stated 
above but does not disclose expressly wherein a square of the ratio of the cell side 
length to the partition wall thickness of the partition walls of the cell structure section is 
1 ,000 or less, wherein a flattening ratio of the cells in the cell structure section is 2.0 or 
less. 21 , wherein the partition wall intervals of the first partition wall group are varied at 
a different pattern or size relative to the partition wall intervals of the second partition 
wall group; wherein the partition wall intervals are varied geometrically in a region in 
which the partition wall intervals are varied stepwise; wherein the partition wall intervals 
are varied arithmetically in a region in which the partition wall intervals are varied 
stepwise; wherein a partition wall interval variation ratio is 0.5 or less in a region in 
which the partition wall intervals are varied stepwise. However, these features would 
have been a matter of obvious design choice to one of ordinary skill in the art at the time 
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the invention was made to have different ratios for particular thickness, length or long 
length and short length, etc. based on the desirable use or application of the device. 
Furthermore, applicant has not disclosed the criticality of these features. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Chi Q. Nguyen whose telephone number is (571) 272- 
6847. The examiner can normally be reached on Monday-Friday from 7:30 am-4:00 pm. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached at (571 ) 272-6777. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see httD://Dairdirect.usDto.aov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at (866) 217-9197. 

/C. Q. N./ 

Examiner, Art Unit 3635 



/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 



